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At a Glance: Defining Missouri’s Homeschooling Regulations
Christine Hall*

INTRODUCTION

All children in the United States have the right to a free public education, and many
scholars argue that the Due Process Clause in the Constitution requires that all kids be
given equal educational opportunity no matter what their race, ethnic background,
religion, or sex, or whether they are rich or poor, citizen or non-citizen.! Furthermore, in
Brown v. Board of Education, the court established that the right to an equal education
opportunity is one of the most valuable rights of a citizen and “perhaps the most
important function of state and local government.”? Every state constitution requires to
provide a system of free public education, but parents maintain choice and may still
choose private or homeschooling.?

Homeschooling has become increasingly popular over the past several decades, and has
had a huge boom over the past few years for a myriad of reasons.* Many parents choose
to homeschool for religious reasons as they want to incorporate their practice of religion
into the everyday elements of their schooling or do not want to expose them to secular
teachings.’ Some parents are choosing to homeschool for political reasons and have their
children free from “far-left political indoctrination” as they do not want their children
exposed to teachings such as “critical race theory” or LGBT affirming studies.® Some
parents do not like the idea of a classroom, or feel their child would learn best outside of
it, and choose to homeschool to provide more flexibility in the environment.” Growing in
popularity, some parents choose to homeschool to avoid vaccinating their children for
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health reasons, or because they do not want their “children to be tracked by state
vaccination registries.”® There has also been an increase in a number of parents that are
choosing to home school for safety concerns due to the increase in school shootings.’

There are currently no federal laws regulating homeschooling, and while the Supreme
Court has not specifically ruled on its legitimacy as a right of a parent, they did support
the rights of Amish parents to keep their children out of public school for religious
reasons.!® Most of education regulations, and all of homeschooling regulations, are found
within a state’s police power and state codes.!! This leads to highly differing results
amongst a child’s right to education throughout the United States, and exposes many
children to educational neglect.!? This comment specifically addresses the structure of
Missouri’s homeschooling codes, the practical effect it has, and a suggestion for change.

DEFINING MISSOURI'S APPROACH
Most states have some sort of regulation for homeschooling in their state. It varies from
highly regulated to no regulation at all.”® On the high end, states such as New York
require homeschool caregivers to provide curriculum and the students are to take
standardized tests at least every other year in grade school and every year in high
school.™ On the less regulated side, we have states such as Texas that do not have any
regulations at all.’®

Missouri leans to the less regulated side of the spectrum, but not by much. Missouri has
an education statute that defines educational neglect (MO Rev Stat § 167.031) and
requires all students that are homeschooled to receive a certain allocated hours of studies
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per subject,'® but there is no mandated testing to ensure that a child is on track. The statute
also requires homeschooling guardians to keep records of the schooling for inspection,
but clarifies that it can only be used in defense of prosecution.'” According to the
Department of Social Services manual, Child Welfare Services are not allowed to compel
a guardian or parent to produce the records if there is an allegation of educational
neglect.!® Child Welfare Services are left powerless, and the only way to enforce possible
neglect through home schooling is for them to report to the school district themselves.
The school district could then report to the prosecuting attorney, who is the only one in
Missouri who has the discretion to enforce and compel records. There is a clear issue here
though—without probable cause of educational neglect, how can a state bring charges to
compel the homeschooling records? The prosecution cannot retroactively compel records
without evidence of the neglect, and how can we see the neglect without records? There
is a statutory requirement to keep records and teach certain subjects, but there is a highly
improbably means of enforcement. Homeschool caregivers are essentially given
complete discrepancy in how their child receives an education —if they receive one at all.

16 MO Rev. Stat. § 167.031 (2)
2. (1) Asused in sections 167.031 to 167.071, a "home school" is a school, whether incorporated or
unincorporated, that:
(a) Has as its primary purpose the provision of private or religious-based instruction;
(2) As evidence that a child is receiving regular instruction, the parent shall, except as otherwise
provided in this subsection:
(a) Maintain the following records:

a. A plan book, diary, or other written record indicating subjects taught and activities engaged in; and

b. A portfolio of samples of the child's academic work; and

c. A record of evaluations of the child's academic progress; or

d. Other written, or credible evidence equivalent to subparagraphs a., b. and c.; and
(b) Offer at least one thousand hours of instruction, at least six hundred hours of which will be in
reading, language arts, mathematics, social studies and science or academic courses that are related to the
aforementioned subject areas and consonant with the pupil's age and ability. At least four hundred of the
six hundred hours shall occur at the regular home school location.
17 MO Rev Stat § 167.031 (5) “The production by a parent of a daily log showing that a home school has a
course of instruction which satisfies the requirements of this section or, in the case of a pupil over the age
of sixteen years who attended a metropolitan school district the previous year, a written statement that
the pupil is attending home school in compliance with this section shall be a defense to any prosecution
under this section and to any charge or action for educational neglect brought pursuant to chapter 210.”
18 Missouri Department of Social Services, Child Welfare Manual, Sec. 2, Chapter 5, 5.4.4.4 Home Schooling,
(November 13, 2022, 3:45PM),
https://dssmanuals.mo.gov/child-welfare-manual/section-2-chapter-5-child-abuse-and-neglect-reports-
subsection-4-family-assessments/ (“The Children’s Division does not have the legal authority to compel a
family to produce home schooling records”).
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A CALL TO ACTION

Unregulated education can open the door to more than just educational neglect. Often,
when a child is not receiving an education, there are other child abuse or neglect
circumstances surrounding the situation.' If there is no one to check up on the child, it is
possible that this abuse or neglect goes unseen. It is a hard balance —parents have a right
to raise their children —but children have a right to live a neglect free childhood and have
a right to an equal opportunity in education. This is why Missouri must change their
regulations.

A way to change the regulation while still protecting parent autonomy would be to give
child welfare services (Children’s Division) the legal authority to compel homeschool
educators to provide evidence of homeschooling. A homeschool educator’s right to
privacy and autonomy in parenthood should not outweigh a child’s right to an education.
This way, child services could verify schooling in situations of suspicion, and make
referral themselves to the prosecuting attorney if it could not be resolved at this level.

CONCLUSION

Without regulation, the state may have no means to protect the public interest in a well-
educated and civically cohesive population, and children that do not have the
opportunity to receive an education may ultimately “become burdens on society, lacking
the capacity to support themselves or to participate amicably or fruitfully in their
communities.”? Missouri’s statute appears to take a stance and advocate for the right of
a child to receive an education, but without a meaningful method of holding homeschool
educators to the standard it creates, it is merely words that hold no accountability.

Edited by Allison Frisella
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